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COMMISSION 

COMMISSION DECISION 


(89/149/Et RATOM) 


THE COMMISSION OF THE EUROPEAN COMMU- 
NITIES. 


Hav ing regard to the Treaty establishing the European 
Atomic Energy Community. and in particular the sccond 
paragraph of Article 101 thereof. 


Whereas the Council. in its Decision of 23 January 1989 
approved the conclusion of the \greement for coopera- 
tion between the European Atomic Energy Community 
and the Go. ernment of Japan in the ficld of controlled 
thermonucicar fusion. 


HAS DECIDED AS FOLLOWS: 

Articie 1 
The Agreemeni for cooperation between the European 
Atomic Energy Community and the Government of 


Japan in the field of controlled thermonucicar fusion. 
shall be concluded on behalf of the Community. 


The text of the Agreement for cooperation is appended 
to this Decision. 


Article 2 
The President of the Commission is empowered to 
designate the pi rson authorized to sign the Agreement 
for cooperation ‘or the purpose of committing the Euro- 
pean Atomic Energy Community. 
Done ai Brusscis. 10 February 1989. 
For the Commission. 
Filippo M. PANDOLFI 


Vice-President 


THE EUROPEAN ATOMIC ENERGY COMMUNITY 
(hereinaficr referred to as “EURATOM’). and 


THE GOVERNMENT OF JAPAN. 
collectively referred to as “the Parties’. 


NOTING the existing cooperation in the ficid of con- 
trolled thermonucicar fusion between the Partics. and 
ee ee oe eee cooperation in this 
teld. 


DESIRING to facilitate the achievement of fusion 
energy as a potentially environmentally acccptabic. cco- 
nomically competitive. and virtually limitless source of 
energy. 


RECOGNIZING the commonality and complicmentar- 
ity of the Parties’ programs in fusion energy rescarch and 
devclopment. 


TAKING INTO ACCOUNT the accomplishments of. 
and opportunities for. collaboration under the Interna- 
tional Energy Agency of the Organisation for Economic 
Cooperation and Development. 


HAVE AGREED AS FOLLOWS: 


Article | 


The objective of this Agreement is to maintain and 
intensify cooperation between the Partics in the arcas 
covered by their respective fusion programs. on the basis 
of equality and mutual bencfit. in order to develop the 
scientific understanding and icchnological capability 
underlying a fusion power sysiem. 


Article Il 


Cooperation under this Agreement may be undertaken 
in the following arcas. 


(a) Tokamaks: 

(b) Alternative lines to tokamaks: 

(c) Fusion technology: 

(d) Plasma physics, and 

(ec) Other areas as may be mutually agreed. 


as specified in Annexes |. Ul and Ul which form an 
integral part of this Agrecment. 
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Article {fi 


Cooperation in the areas referred to in Article I] may 
include the following activities: 


(a) Exchange and provision of information: 

(b) Exchange of personnct: 

(c) Mectings of vanous forms: 

(d) Exchange and provision of samples. materials. instru- 
ments. and components. 

(c) Execuvion of joint studies. projects or experiments: 
and 

(f) Other activities as may bc mutually agreed. 


as specified in Annexes. |. Il and II! 


Article TV 


1. The cooperation shall be conducted in accordance 
with Anncxes |. Il and Ill. bs EUURATOM or any entity 
OF Organization assoviated with i within the framework 
of the E\'RATOM Fusion Program or the Joint Euro- 
pean Torus (JET) Joint Undertaking. designated by 
EU'RATOM for this purpose. and on the Japancse side 
by the Monbusho. the Ministry of International Trade 


and Industry and the Scicnce and T Agency or 
any entity or organization designated by for this 
Purpose. 


24a) The Annexes shall continue in force as long as this 


(b) Each Anne. may be terminated at any time at the 
discretion of cither party. upon six months’ advance 
HOtification in writing by the party seeking to tcrmi- 
nate the Annex. Such termination <aall be without 
prejudice to the rights that may have accrued under 
cach \nncx up to the date of its termination. 


undcr the terms of the Anne, concemed. 


(d) In he event that. during the period of the Agreement, 
the nature of cither party's fusion program should 
change substantially. whciher this be by substantial 
e\pansion. reduction or transformation. or 
amalgamation of major elements with the fusion 
program of a third party. cither party shall have the 
right to request revisions in the scope and terms of 
the Anncxcs concerned. 


1. The Partics shall estabiish a Coordinating Committee 
10 facilitate the coordination and implementation of 
cooperative activities under this . Each Party 
shall appoint an cquai number of members to the Coor- 
dinating Commitice and nominate one of its appointed 
members as the head of its delegation. 


Treatment of information. industry property aad copy- 
right in conncction with the cooperative activities under 


These provisions are identical in all the Annexes. 


Article VII 
Nothing in this shall be construed to preju- 
dice existing or arrangements for cooperation 
between the Parties. 


Article IX 
All questions related to this Agreement will be settled by 
mutual consultations of the Parties. 
Article X 
1. This Agreement shall cnter into force on the date of 
thercof. It shall remain in force for three years 








3.3. Fusion technology. 
3.4. Plasma theory and applied plasma physics. and 


3.5. Other areas as may be mutually agreed by the 
hater 


4.1. The cooperation may include the following activitics 
(hereinaficr refcried tv as “cooperative actis itis’): 


4.1.1. Exchange and provision of scientific and technical 
information. 


4.1.2. Exchange of scientists for participation in research. 
development. analysis. design planning and cxper- 
imental activities, 

4.1.3. Holding of seminars and other mectings. 

4.1.4. Short-term visits by scientists: 


4.1.5. Exchange and provision of equipment. instruments 
and matcrials for testing. and 

4.16. Other activities as may be mutually agreed by the 
implementing agencies. 


4.2. When necessary. any specific details and procedures 
to implement activities listed in subparagraphs 4 1.1. 
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exchanged under the cooperation subject to the aced 
10 protect proprictary information. to copyright 
restrictions. and to the provisions of paragraph 4. 


Upon publication of such information. it shail! be made 
clear that the information was obtained under the coop- 
eration. 


6.2. Proprictary information shall be treated 2s follows: 


6.2.1. Definitions 


The tem ‘proprictary information’ means scientific or 
technic! data. results or methods of rescar-h and devel- 
opment. and any other information imended to be 
provided or cachanged under the coopriation. such as 
know-how. information directly rclaied to inventions 
and discoverics as referred to in parag:aph 8. technical, 
commercial or financial imformation. provided that 11 1s 
appropriaicly marked or considered 23 such in accor- 
dance vith subparagraph 6.2.2 and: 


(a) Is not generally known or publicly evailable from 
other sources. 


(b) Has not previously bees made «vailable by the owner 
to others without ob! igatioa (:acernsng its confiden- 
tiality: and 


(c) Is not already in the powession of the receiving 
implementing agency oF it Cesignees withoul obhga- 
tion concormeng its Confidcs:iiality. 


6.2.2. Frecedares 


3) An implementing ager 7 or 18 receiving proprietary 
information vader ihe cooperation shall respect the 
privileged netare theron? Any document which cor- 
tans property infor rate shall be clearly marked 
by the srsseminating saplemerting agency of :*4 Ges 
tgnees with the follosing (or substantia; smilar) 
PSITICHIVE Provision. 


This document contanss prop. iary information fur- 
aished in confidence vader Annex | to the Agreement for 
Cooperation betwees thc Europcan Atomic Energy 
Community and the Go. crement of Japan in the ficld of 
controlicd thermonucicar fusion. dated 20 February 
5989 and shall ora be desscminated outside EURATOM 
and Mons.sho. thew contractors. iccncecs and the 


des.gac; without the pnor approval of .. 


> tass notice shall be marked on any reproduction of this 

flocument. in whole or in part. These limitations shall 

automatically terminatc when this information 1s dis- 

Closed by the owner without resiriction.” 

1) Propnictary information recen od in confidence under 
the cooperation may be disseminated by the receiving 
implementing agency oF 1) designees to: 


(a) Persons withcn or employed by the receiving impic- 
menting agency or bh) other concerned government 
dcpariments and agencics or by the designers in tic 
country of the rcecerving implementing agency. 


tial allallaeatesh aia leiiiiee tne 
Meniing agency oF is demgaces in Hee Ce.) OF the 
receiving implementing ageac, fur eve Gal) arttun 
the framework of ther cosirects with ise mociving 


implementing agency of 13 & tagress 10 work relating 
to the subject matic: o' ike propescier, information, 


provide? thai any propne:ery mnformation so disscmi- 
nated shal! be martcci with 2 restrictive provision sub- 
sten*ialty identical (0 thai appearing im porn (1). 


ist) Wath the preor enticn consent of the implementing 
agency providing propnctary information under the 
cooperation. the rece: ing emplementing agency may 
descminate such proprictary mformation morc 
widely than otherwise permiticd in the foregoing 
port (ui). The empliementing agencics shall cooperatc 
with cach other in des cloping procedures for request- 
will gram such approval to the extent permiticd by 
the laws and regulations appin able im the respective 
countries and co EURATOM and by policics of the 
Parises. 


6.3. If one of the mmplementing agencies becomes awart 
that it of sts designees will be, or may rcasonably be 
expeciod to become. unable to meet the resinctions 
and conditions of dissemination in this paragraph. 1 
shail immediaictly inform the other implementing 
agency. The implementing agencics shall thercaficr 
consult to define as appropriate course of action. 


6.4. information arising from scminars. workshops. and 
Stoo and cuchange of Gitiioans Goeams use of facit- 


proprictary ' 

be subycet to the himited disclosure requirements of 
the cooperation unless the individual communicat- 
ing such information places the recipient on notice 
as to the proprictary nature of the information 
communicated. 


7. The transmitting implementing agency os its designees 
ia ies celasion lth the sonuiviaal agency 
or 1s designecs docs not warrant the surtability of any 
information transmiticd for any particular use or 
application. 
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{ ‘sa respect to any invention or discovery made or 
«yceived im the cxccution of the cooperation. the 
‘~-plementing agencies will take all necessary sicps 
-*thin the framework of ithe applicable laws and 


‘ guiatiors with a view to realizing the following. 


5’) Where the invention or discovery is made or 


i) The receiving agency or its designecs shall acquire all 
rghts. ttle and interest in and to any such invention or 
ciscovery in its Own country and im third countries: 
ond 


ii) The asstgning agency or its designees or the inventor 
shall acquire all rights. title and interest in and to any 
such invention or discovery in its Own couniry. 


8.1.2. In cases to which subparagraph 8.1.1. docs not 
apply and where the invention or discovery is 


3§ 
: 
; 
! 
1 


H 
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1 


= 

it 

F 
: 
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8.1.4. With regard to industrial property ri relaicd to 
inventions or discoveries resulting coopera- 


bution of such rights taking iro consideration the 
benefits. rights and contribution of the imple- 


menting agencies or the designees. 





8.2. The provisions of subparagraph 8.1 shall apply 
mutatis muiandss vo the protection of utility model 


and of design. 


8.3. Each implementing agency or its designees shall 
assume the responsibility to pay awards or compen- 
sation required to be paid to its own cmplovecs or 
nationals of respective Countries im accordance: with 
the applicable laws. Each umplemcnting agency of 
its designecs shall. without prejudice to any nights of 
imventors under the applicabic laws. take all neces- 
sary sicps to provide the cooperation of is inventors 
required to implicment the provisions of this para- 
graph. 


9. Copyrights of the implementing agencies or the des- 
ignecs shall be accorded treatment consisicat vith the 
Liniversal Copyright Convention as revived a) Pars 

on 24 July 1971 As to copyrights on mak sal ws hen 
the cope of wbparagrah 6 1. owned of Controlled by 
cither implementing agency of its designees. that 
implementing agency oF tts designees shall make 
efforts to grant to the other emplementing agency oF its 
designees a lnemse to reproduce or trandaic copy- 
righted material. 


10. With respect to the exchange of staff under the 
cooperation the following prov rsions shall apply. 


10.1. Whenever an exchange of staff is contemplated 
under the cooperation. cach implementing agency 
or its designees shall ensure that qualificd staff are 
selected for assignment to the other implementing 
agency or its designees. 


10.2. See aliens aonieen Gino te 
1 agreement between the 


separaic assignmen 
iantenenien agencies or the designees. 


10.3. Each implementing agency or its designees shall be 
responsible for the salaries. insurance and allow- 


ances to be paid to is stall. 


10.3. Unless otherwise agreed. the sending implemers ing 
agency or its designees shall pas for the traven and 
living capenses of rs stall while on assignment. 


10.5. The receiving implementing agency or its designees 
shall arrange for adequate accommodation for the 
assigned staff and their familics on a mutually 


agrecable reciprocal basis. 


10.6. The recci: ing implementing agency or its designees 
shall provide all necessary assistance to the 
assigned staff and thei families as regards admin- 
trative formalities (travel arrangements. etc). 
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10.7. The assigned staff of the scnding implementing 
or its shall conform to the gencral 


agenc. 
and special rulcs of work and safety regulations in 


11.6. The receiving implementing agency or its designces 


Siglemeniian tapas or = Susignte for carrying 
charactcr and not of a commercial character. 


ANNEX fl 
Pursuant to Article IV of this Agreement, the Parties 
hereby cstablish the following for specific 


ation and activitics relaicd to those of the next 


3.3. Fusion technology including plasma engineering. 
3.4. Plasma theory and applied plasma physics. and 


3.5. Other areas as may be mutually agreed by the 
implementing agencies. 


4. The cooperation may include the following activities 
(hereinafter referred to as ‘cooperative activities’): 


4.1.1. Exchange and provision of information and data 
on scientific and technical activities, devclop- 
ments. practices and results, and on program 
polices and plans. 


4.1.3. Meetings of various forms to discuss and exchange 

ion on scientific and technological 

aspects of general or specific subjects and to 
identify cooperative actions, 


4.1.4. nae a6 gets ¢ eae Eee 
instruments and components for caperiments, 
testing and evaluation, 


4.1.5. Conduct of joint studies, projects or caperiments 
operation, end 








a) Is not generally known or publicly available from 
other sources, 


b) Has not pre-iously been made available by the owner 
to others without obligation concerning its confiden- 











7. The transmitting implieménting agency or its designecs 
in its relation with the receiving implementing agency 
or its Sesignees docs not warrant the surtability of any 
i mation transmitted for any particular use or 
application. 


1) The assigning agency or its design cs oF the inventor 
shall acquire all nghts. tithe and int rest on and to any 


“apply and where the invention o1 discovery is 
made or conceived by personnct (the inventor) of 
either implemen ao ee SS oe or 


8.1.3. Esther the implementing agency or its designees or 
their contractors or the inventor, whichever of 
them owns the ivention referred to in subpara- 
graphs 8.1.1. and 8.1.2. shall license such inven- 
tron to the other amplementing agency. its desig- 
necs. 1% government and the nationals of its 
country designated by 1. upon requcsi of the other 

Mg agency OF tts dewgnecs on rcason- 
able terms and conditions. 


8.1.4. With regard to industrial property rights related to 
inventions or discovencs resulting from coopera- 
tive activities other than cxachange of personac! or 
information. the implementing agencics or the 
designces shall. prior to commencing such coop- 
erative activitics. decide on an appropnatc drsin- 
bution of such rights taking into consideration the 
benefits. rights and contribution of the implc- 
menting agencics or the designees. 


8.2. The provisions of the subparagraph & |. shall apply 
mutatis mutandis vo the protection of utility model 


and of design. 


8.3. Each implementing agency of its designees shall 
assume the responsibility to pay awards or Compen- 
sation required to be paid two its own emplonces oF 
nationals of respective Cowntnes in accordance with 
the applicable laws. Each implementing agency oF 
its dessgnecs shall. without prejudice to any nghis of 
mventors under the applicable laws. take cll neces- 
sary sicps to provide the cooperation of its inventors 

red to implement the provisions of this para- 
graph. 


9. Copynghts of the implementing agencics of the dcs- 
ignecs shall be accorded treatment consistent with the 
Universal Copyright Convention as revised at Paris 

on 24 July 1971. As to copyrights on matcrials within 
the scope of subparagraph 6.1. owned or controlled by 
cnther implementing agency or its designees. that 
implementing agency or tts designees shall muke 
efforts to grant to the other mmplem -nting agency or its 
designees a license to reproduce or translate copy- 
righicd maicrial. 


10. With respect to the exchange of staff under the 


10.1. Whenever an exchange of staff is contemplated 
under the cooperation. cach mmplementing agency 
or its designees shall cnsurc that qualified staff are 
sclected for assignment to the other implementing 
agency oF its desgnecs. 


10.2. Each such assignment of staff shall be the subject of 
& scperaic assignment agreement between the 
implementing agencics or the designees. 
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10.3. Each implementing agency or rts designers shall be 
responsibic for the salancs. imsurance and allow- 
ances to be paid to its staff. 


10.4. Uniess otherwise agreed. the sending implementing 
agency of its designees shall pay for the travel and 
liveng expenses of its staff while on aysagnment. 


10.5. The receiving implementing agency or its designees 
shall for adequate accommodation for the 


necessary 
assigned staff and their families as regards admin- 


force at the host establishment. or as agreed in a 
separate assignment agreement. 


11. In the event thal equipment, instruments. matcrials 
of necessary spare parts (heremafier yountiy referred 
to as “equipment. cic’) are to be cachanged or pro- 
vided by onc implementing agency or its designecs to 
the other implementing agency or its designecs, the 
following provisions shall apply covering the ship- 
ment and use of such equipment. cic. 


11.5. Unless otherwise agreed, responsbility for the 
transport of the equipment, cic, from tie sending 
implementing agency of its designecs (9 their ulti 
matc destination in tac country of the receiving 


| 
| 
3 


projects of the 
activities related to those of the next gencration. 

3.2. Alternative lines to tokhamaks. 

3.3. Fusion technology. 

3.4. Plasma theory and applicd plasma physics. and 

3.5. Other arcas as may be mutually agreed by the 
implementing agencies. 

4.1. The cooperation may include the following activities 
(heremaficr referred to as ‘cooperative activities’) 

4.1.1. Exchange and provision of information and data 

on scientific and technical activities, develop- 


ment. practices and results, and on program pobi- 
cres and plans. 














fi is He Be 
wa Fg a 
cig Ue ih 
' Hie UT Wu 
Pap: fie 7 p HEHE; it oe 
i de i 
HT i il Hi i i Hi : 


in 


uM GE | 
i. sl 


He 
i all : li H 


< 

















JIPRS-JST-89-087 
14 April 1989 


with each other in developing procedures for request- 
ing and obtaining prior written consent for such wider 
dissemination. and cach implementing agency will 
cay a er trae Rae wean Ee 
and regulations applicable in the respective countries 
and to EVJRATOM and by policies of the parties. 


6.2.3. If one of the implementing agencies becomes 
aware that i or its designees will be. oz may 
reasonably be expected to become unable to meet 
the restrictions and conditions of dissemination in 
Os Sena. 2 See aes een Be 

other implementing agency. The implementing 
agencies shal! thereafier consult to define an 
appropriate course of action. 


6.2.4. Information arising from seminars. workshops. and 
cther meetings. the assignment cf staff. use of facil- 
ities and exchange of equipment arranged under the 
cooperation skall be treated by the implementing 
agencies and their designees accorcing to the prin- 
ciple. specified im this pazagraph. provided that no 
proprictary information orally communicated shall 
he subject to the limited disclosure requirements of 
the cooperation unicss the individual communicat- 
ing such information places the recipient on notice 
as to the proprictary nature of the information 
communicated. 


7. The transmitting implementing agency or its designees 
in its relation with the receiving implementing agency or 
its designees does not warrant the suitability of any 
information transmitted for any particular use or appli- 
cation. 


8.1. With respect to any invention or discovery made or 
conceived in the execution of the cooperation. the 
implementing agencies will take all necessary steps 
within the framework of the applicable laws and 
regulations with a vicw to realizing the following. 


8.1.1. Where the inven*ion or discovery is made or con- 
ceived by personnel (the inventor) of cither imple- 
menting agency (the assigning agency) or its desig- 
nees or their contractors while assigned to the other 
implementing agency (the receiving agency) or its 

or their contractors in connection with 
exchanges of scientists. engineers and oiher special- 
ists: 


i) The recciving agency or its designees shall acquire all 
rights. title and interest in and to any such invention or 
discovery in its Own country and in third countries; and 


ii) The assigning agency or its designees or the inventor 
shall acquire all rights. title and inicrest in and to any 
such invention or discovery in its own country. 


8.1.2. In cases to which subparagraph 8.1.1. does not 
apply and where the invention or discovery is 
made or conceived by personnel (the inventor) of 


8.1.3. wre iain mayne gwar bulged nama 


8.1.4. With regard to industrial property rights related to 
inventions or discoveries resulting from coopera- 


inventors under the applicadle laws. take all neces- 
sary steps to provide the cooperation of its inventors 
required tc implement the provisions of this para- 
graph. 


9. Copyrights of the implementing agencies or the des- 
ignees shall be accorded treatment consistent with the 


Universal Copyright — avention as revised at Paris 
on 24 July 1971. As to copyrights on materials within 
the scope of subparagraph 6.1. owned or controlled by 


implementing 

efforts to grant to the other implementing agency or its 
designees a license to reproduce or translate copy- 
igh j a J . 


gern bn ny > the exchange of staff under the 
cooperation, the following provisions shall apply. 
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10.1. Whenever an exchange of staff is contemplated 


10.2. Ecch such assignment of staff shall be the subject of 
a scparatc assignment agrcemeni between the 
implementing agencics or the designecs. 


10.3. Each implementing agency or its designees shall be 
ances to be paid to its staff. 


10.4. Unless otherwise agreed. the sending implementing 
agency or its designees shall pay for the travel and 
living expenses of its staff while on assignmeni. 


10.5. pe peri me cl a 
shall arrange for adcquate accommodation for the 
assigned stafl and their families on a mutually 


reciprocal basis. 
10.6. The implementing agency or its designees 
shall all mecessary assistance to the 


assigned staff and their familics as regards admin- 
istrative formalitics (travel arrangements. cic). 


10.7. The assigned staff of the sending implementing 
agency or its designecs shall conform to the gencral 
and special rules of work and safcty regulations in 
force at the host establishment, or as agreed in a 
scParatc assignment agrecment. 


11. In the event that cquipmeant. insiruments. materials 


ie lautsvumies sasienee Oe ios 


11.5. Unless otherwise agreed. responsibility for the 
transport of the equipment. cic. from the sending 
implementing agency or its designecs to their ulti- 
mate destination in the country of the recciving 
implementing agency or its designecs and return. 
and for their safekeeping and insurance en route. 
together with cxpenses relating thereto shall be 
undertaken by the sending implementing agency or 
its designecs. 


11.6. The receiving implementing agency or its designees 
shall notify the customs authoritics that it consid- 
crs the equipment. cic. provided by the sending 
implementing agency or its designees for carrying 
Out mutually agreed activitics to be of a scientific 
character and not of a commercial character. 
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and information and is published Monday through 
Friday in eight volumes: China, East Europe, Sowet 
Union, East Asia, Near East & South Asia, Sub- 
Saharan Afinca, Latin Amenca, and West Europe 
Supplements to the DAILY REPORTs may also be 
available penodically and will be distributed to regular 
DAILY REPORT subscribers. JPRS publications, which 
include approumately 50 regional, worldwide, and 
topical reports, generally contain less time-sensitive 
information and are published penodically 


Current DAILY REPORTs and JPRS publications are 
hsted in Government Reports Announcements issued 
sermmonthly by the Nationa! Technical information 
Service (NTIS), 5285 Port Royal Road, Sprngheid, 
Virgirua 22161 and the Monthly Catalog of U.S. Gov- 
ernmem Publications issued by the Superintendent of 
Documents, U.S. Government Printing Office, Wash- 
ington, D.C. 20402. 


The public may subscribe to either hardcover or 
mucrofiche versions of the DAILY REPORTs and JPRS 
publications through NTIS at the above address or by 
caling (703) 487-4630. Subscription rates will be 





provided by NTIS upon request. Subscriptions are 
available outside the United States from NTIS or 
appointed foreign dealers New subscribers should 


expect a 30-day delay n receipt of the first issue. 


US. Government offices may obtain subscrip- 
tions to the DAILY REPORTs or JPRS publications 
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